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Application No. 10/789,096 



Continuation of 10. Other (including any explanation in support of the above items): The Summary of Claimed Subject Matter (as required 
by MPEP §1205.02(v)) refers to claims contained in the non-entered After Final Amendment filed 22 November 2006, which claims are not 
on appeal. The Summary should instead refer to the claims contained in the Amendment filed 07 July 2006, which claims are on appeal. 
The Appellant argues in Section (iv) and the Closing Remarks that It Is not clear whether the non-entered After Final Amendment filed 22 
November 2006 was entered for purposes of appeal. The Appellant’s arguments are unpersuasive. A Notification of Non-Compliant 
Appeal Brief mailed 02 May 2007 Indicates that the proposed Amendment received 22 November 2006 was not entered for purposes of 
Appeal. Additionally, though neither Box 7a or 7b was checked on the Advisory Action mailed 20 December 2006, there should be no 
confusion about whether the amendment was entered for purposes of appeal for the following reasons: 1 ) if the examiner choses to enter 
a non-entered After Final Amendment for the purposes of appeal, box b) also requires an explanation of how the new or amended claims 
would be rejected. No such explanation of how the amended claims would be rejected was included with the Advisory Action; and 2) an 
Indication in Box 3 of non-entry due to new issues that require further search and consideration is a signal that in the examiner’s opinion, 
the proposed amendment changes the scope of the claims. As such, an appeal of the claims as contained in the proposed amendment 
would be premature, as the record would not include the examiner’s treatment of the newly amended claims. 

The examiner suggests that if a similar situation arises in the future, where it is not clear whether a non-entered After Final amendment was 
entered for purposes of appeal, a phone call to the examiner may provide verbal confirmation of the status of the amendment, or cause the 
examiner to issue a separate Advisory Action clarifying the status of the After Final amendment. 




